STATE OF FLORI DA
DI VI SI ON OF ADM NI STRATI VE HEARI NGS

DEPARTMENT OF LAW ENFORCEMENT
CRI M NAL JUSTI CE STANDARDS AND
TRAI NIl NG COW SSI ON

Petiti oner,
VS. Case No. 03-3240PL
JACQUELI NE L. SCRI VEN,
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RECOVMVENDED CRDER

Pursuant to notice, the Division of Adm nistrative
Hearings, by its duly-designated Adm nistrative Law Judge,
Jeff B. Cark, held a formal adm nistrative hearing in this
matter on Novenber 10, 2003, in Ol ando, Florida.

For Petitioner: Linton B. Eason, Esquire

Depart ment of Law Enforcenent

Post O fice Box 1489

Tal | ahassee, Florida 32302
For Respondent: Jacqueline L. Scriven, pro se

508 Koal a Drive

Ki ssi mee, Florida 34759

STATEMENT OF THE | SSUE

Whet her Respondent may be disciplined for failure to
mai ntain the qualifications established by Subsection 943.13(7),
Florida Statutes (2002), which requires that a correctiona

of fi cer have good noral character



PRELI M NARY STATEMENT

On August 8, 2003, Petitioner, Departnent of Law
Enforcenment, Crimnal Justice Standards and Trai ni ng Comm ssi on,
mai | ed Respondent, Jacqueline L. Scriven, an Adm nistrative
Conpl aint wherein it was all eged:

2(a) On or about March 18, 2003, !Y the
Respondent, Jacqueline L. Scriven, did
unlawfully and intentionally conmt an
assaul t upon Marissa Jefferson, by
threatening by word or act to do violence to
sai d person, coupled with the apparent
ability to do so, and by doi ng an act which
created a well -founded fear in said Marissa
Jefferson that said violence was i nmm nent,
by pointing and threatening with a deadly
weapon, to wit: .38 caliber revolver.

(b) On or about March 18, 2003, the
Respondent, Jacqueline L. Scriven, did
unlawfully commt a battery upon Marissa
Jefferson, by actually and intentionally
touching or striking said person agai nst
said person's will, or by intentionally
causing bodily harmto said person, and in
committing said battery did use a hanmer, a
deadl y weapon.

3. The actions of the Respondent did
vi ol ate the provisions of Section
784.021(1)(a) and/or 784.045(1)(a)2 or any
| esser included of fenses, Section
943.1395(6) and/or (7), Florida Statutes,
and/or Rule 11B-27.0011(4)(b), Florida
Adm ni strative Code, in that the Respondent
failed to maintain the qualifications
established in Section 943.13(7), Florida
Statutes, which require that a Correctional
Oficer in the State of Florida have good
noral character



On August 19, 2003, Respondent executed an El ection of
Ri ghts advising Petitioner that she disputed the allegations of
fact contained in the Adm nistrative Conplaint.

On Septenber 12, 2003, Petitioner forwarded a Request for
Assi gnnent of Adm nistrative Law Judge to the Division of
Admi ni strative Hearings. An Initial Order was sent to both
parties on the sane date. On Septenber 29, 2003, the case was
schedul ed for final hearing in Olando, Florida, on Novenber 10,
2003.

The case was heard as schedul ed. Petitioner presented two
W tnesses: Ilvan Garcia, a former Polk County, Florida, deputy
sheriff, and David Kelly, a Polk County, Florida, deputy
sheriff. Petitioner offered seven exhibits that were received
into evidence and marked Petitioner's Exhibits 1 through 7.
Respondent presented three w tnesses: Daniel Deranus, an Orange
County, Florida, corrections officer; Charles Seaborn; and
Respondent, herself. Respondent did not offer any exhibits. A
Transcri pt of the proceedings was filed with the derk of the
D vision of Adm nistrative Hearings on Novenber 26, 2003.
Petitioner tinely submtted a Proposed Recomended O der

FI NDI NGS OF FACT

Based on the oral and docunentary evi dence presented at the

final hearing, the follow ng findings of fact are nade:



1. Respondent, Jacqueline L. Scriven, is a state-certified
correctional officer holding certificate No. 45230. She was
certified by Petitioner on August 28, 1985.

2. On March 18, 2002, Respondent and her 21-year-old
daughter, Marissa Jefferson, were involved in a physical
altercation. The daughter reported to the arresting officer
t hat Respondent struck her with her fists and a claw hamer.

The arresting officer reported physical evidence on Marissa
Jefferson's back and shoul ders consistent with an attack wwth a
cl aw hammer.

3. Marissa Jefferson also reported to the arresting
of fi cer that Respondent threatened to shoot her with a revol ver
t hat Respondent was hol di ng, al though Respondent did not point
t he weapon at her.

4. Marissa Jefferson was not available to testify; she is
presently incarcerated for witing bad checks in Orange County
jail. She has charges pending in four other Florida counties.
She has a history of police involvenment for various crimnal and
drug-rel ated of fenses. She stole fromher nother while Iiving
with her. Interestingly, while Marisa Jeffersonis in jail,
Respondent is the primary caretaker for Marissa Jefferson's son.

5. Respondent was arrested and charged wi th aggravated

battery (Section 784.045, Florida Statutes (2002)) and



aggravated assault with a firearm (Section 784.021, Florida
Statutes (2002)).
6. On Decenber 17, 2002, Respondent entered a plea of nolo

contendere to a violation of Section 784.03, Florida Statutes

(2002), felony battery. Adjudication was w thheld, and she was
pl aced on probation for a period of one year. |In addition, she
paid $183.50 in costs and was directed to undergo anger
managenent eval uati on and trai ning.

7. Respondent, who is 43 years old, had been enpl oyed by
Department of Corrections since 1985 and had risen to the rank
of captain. She was term nated on January 9, 2003.

8. Respondent acknow edges hitting her daughter with a
hamer, but denies having ever had the pistol in her possession
during the altercation. Respondent contends that she used the
hanmmer in self-defense. The position of the blunt trauma
vi sible on Marissa Jefferson's back and shoul ders i ndicates that
she had her back to Respondent when she was struck. Based on
t he hearsay nature of the evidence supporting the allegations of
assault with a firearmand Respondent’'s candi d adm ssi on of
hitting her daughter with a hamer, but denyi ng having ever had
possession of the firearmduring the altercation, her testinony
is credible regarding both allegations. |t does not appear that
Respondent's striking her daughter with the claw hanmer was in

sel f - def ense.



CONCLUSI ONS OF LAW

9. The Division of Adm nistrative Hearings has
jurisdiction over the parties and subject matter of this cause,
pursuant to Subsection 120.57(1), Florida Statutes (2003).

10. The Adm nistrative Conplaint alleges:

The actions of the Respondent did violate
t he provisions of Section 784.021(1)(a)
and/ or 784.045(1)(a)2 or any | esser included
of fenses, Section 943.1395(6) and/or (7),
Florida Statutes, and/or Rule 11B-
27.0011(4)(a), Florida Adm nistrative Code,
in that the Respondent has failed to
mai ntain the qualifications established in
Section 943.13(7), Florida Statutes, which
require that a Correctional Oficer in the
State of Florida have good noral character

11. Petitioner has the burden of proving by clear and
convinci ng evidence the allegations agai nst Respondent. Ferris

v. Turlington, 510 So. 2d 292 (Fla. 1987); Evans Packing Co. v.

Departnent of Agriculture and Consuner Services, 550 So. 2d 112

(Fla. 1st DCA 1989).
12. The follow ng statenent has been repeatedly cited in
di scussions of the "clear and convincing" evidence standard:

[C]l ear and convi ncing evidence requires
that the evidence nust be found to be
credible; the facts to which the w tnesses
testify nmust be distinctly renenbered; the
testi mony nmust be precise and explicit and
the wi tnesses nust be | acking in confusion
as to the facts in issue. The evidence nust
be of such weight that it produces in the
mnd of the trier of fact a firmbelief or
conviction, wthout hesitancy, as to the



truth of the allegations sought to be
est abl i shed.

Slomowi tz v. WAl ker, 429 So. 2d 797, 800 (Fla. 4th DCA 1983).

13. It is alleged that Respondent viol ated Subsection
784.021(1)(a), Horida Statutes (2002), which provides:

(1) An "aggravated assault" is an
assaul t:

(a) Wth a deadly weapon w thout i ntent
to kill;

14. Respondent is also alleged to have viol ated Subsection
784.045(1)(a)2., Florida Statutes (2002), which provides:

(1)(a) A person conmts aggravated
battery who, in commtting battery:

* * *

2. Uses a deadly weapon.
15. Subsections 943.1395(6) and (7), Florida Statutes
(2002), provide that:

(6) The comm ssion shall revoke the
certification of any officer who is not in
conpliance with the provisions of s.
943.13(4) or who intentionally executes a
false affidavit established in s. 943.13(8),
S. 943.133(2), or s. 943.139(2).

(a) The conm ssion shall cause to be
i nvestigated any ground for revocation from
t he enpl oyi ng agency pursuant to s. 943.139
or fromthe Governor, and the conm ssion may
i nvestigate verifiable conplaints. Any
investigation initiated by the conm ssion
pursuant to this section nmust be conpleted
within 6 nonths after receipt of the
conpl eted report of the disciplinary or
internal affairs investigation fromthe



enpl oyi ng agency or Governor's office. A
verifiable conplaint shall be conpleted
within 1 year after receipt of the
conplaint. An investigation shall be
consi dered conpl eted upon a finding by a
probabl e cause panel of the conm ssion.
These tine periods shall be tolled during
the period of any crimnal prosecution of
the officer.

(b) The report of m sconduct and al
records or information provided to or
devel oped by the comm ssion during the
course of an investigation conducted by the
commi ssion are exenpt fromthe provisions of
s. 119.07(1) and s. 24(a), Art. | of the
State Constitution and, except as otherw se
provided by |law, such information shall be
subject to public disclosure only after a
determination as to probabl e cause has been
made or until the investigation becones
i nacti ve.

(c) Wien an officer's certification is
revoked in any discipline, his or her
certification in any other discipline shal
si mul t aneously be revoked.

(7) Upon a finding by the conm ssion that
a certified officer has not maintai ned good
noral character, the definition of which has
been adopted by rule and is established as a
statew de standard, as required by s.
943.13(7), the comm ssion nmay enter an order
i nposi ng one or nore of the follow ng
penal ti es:

(a) Revocation of certification.

(b) Suspension of certification for a
period not to exceed 2 years.

(c) Placenent on a probationary status
for a period not to exceed 2 years, subject
to terns and conditions inposed by the
commi ssion. Upon the violation of such termns
and conditions, the conmm ssion may revoke



certification or inpose additional penalties
as enunerated in this subsection.

(d) Successful conpletion by the officer
of any basic recruit, advanced, or career
devel opnent training or such retraining
deened appropriate by the conmm ssion.

(e) Issuance of a reprinmand.

16. Subsection 943.13(7), Florida Statutes (2002),
establishes the m nimum qualifications for |aw enforcenent
officers in Florida, including:

Have a good noral character as determ ned

by a background investigation under
procedures established by the Comm ssion.

17. Florida Adm nistrative Code Rule 11B 27.0011(4)(a)
provides in pertinent part:

(4) For the purposes of the Crim nal
Justice Standards and Training Conmi ssion's
i npl enentation of any of the penalties
specified in Section 943.1395(6) or (7),
F.S., a certified officer's failure to
mai nt ai n good noral character required by
Section 943.13(7), F.S., is defined as:

(a) The perpetration by an officer of an
act that would constitute any fel ony
of fense, whether crimnally prosecuted or
not .
18. The evidence presented denonstrates clearly and

convincingly that Respondent comm tted the offense of assault

with a deadly weapon; she pled nolo contendere to a | esser

i ncl uded of fense, battery.



19.

char act er

G ven the definition of failure to nmaintain good nora

as established in Florida Adm nistrati ve Code Rul e

11B-27.0011(4)(b), Petitioner has proved that Respondent has

failed to denonstrate the m ninmum qualification of good nora

char act er
(2002) .
20.

provi des,

as required in Subsection 943.13(7), Florida Statutes

Florida Adm nistrative Code Rule 11B 27.005(4) and (5)
in part:

(4) The Conm ssion sets forth in
par agraphs (5)(a)-(d), of this rule section,
a range of disciplinary guidelines from
whi ch disciplinary penalties shall be
i nposed upon certified officers who have
been found by the Conm ssion to have
vi ol ated Section 943.13(7), F.S. The
pur pose of the disciplinary guidelines is to
give notice to certified officers of the
range of penalties, or prescribed penalties,
that shall be inposed for particul ar
violations of Section 943.13(7), F.S.,
absent aggravating or mtigating
ci rcunstances, as provided in paragraph (6)
of this rule section. The disciplinary
gui del i nes are based upon a "single count
viol ation" of each provision listed. Al
penal ties at the upper range of the
sanctions in the guidelines (i.e.,
suspensi on or revocation), include |esser
penalties (i.e., reprinmand, renedial
trai ning, or probation), that may be
included in the final penalty at the
Conmi ssion's discretion.

(5) Wen the Conmi ssion finds that a
certified officer has conmtted an act that
vi ol ates Section 943.13(7), F.S., the
Comm ssion shall issue a final order
i nposi ng penalties within the ranges

10



recommended in the follow ng disciplinary
gui del i nes:

(a) For the perpetration by the officer
of an act that would constitute any felony
of fense, pursuant to Rule 11B 27.0011(4)(a),
F.A.C., but where there was not a violation
of Section 943.13(4), F.S., the action of
the Comm ssion shall be to inpose a penalty
rangi ng from suspension of certification to
revocation.

21. Respondent has perpetrated a felony offense, however,
there has been no violation of Subsection 943.13(4), Florida
St at ut es.

RECOMVENDATI ON

Based on the foregoing Findings of Fact and Concl usi ons of
Law, it is

RECOMMVENDED t hat Petitioner, Departnent of Law Enforcenent,
Crimnal Justice Standards and Trai ni ng Conmi ssion, enter a
final order finding that Respondent, Jacqueline L. Scriven,
vi ol at ed Subsection 784.045(1)(a)2., Florida Statutes, and, as a
result, failed to denonstrate good noral character as required
by Subsection 943.13(7), Florida Statutes, and that her
certification be suspended for two years from January 10, 2003,
and that she be given such other associated penalties as

Petiti oner deens appropriate.

11



DONE AND ENTERED t his 22nd day of Decenber, 2003, in

Tal | ahassee, Leon County, Florida.

opte

JEFF B. CLARK

Adm ni strative Law Judge

Di vision of Adm nistrative Hearings
The DeSoto Buil ding

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(850) 488-9675  SUNCOM 278-9675
Fax Filing (850) 921-6847

www. doah. state. fl . us

Filed wwth the Cerk of the
Division of Adm nistrative Hearings
this 22nd day of Decenber, 2003.

ENDNOTE

1/ It is noted that the Administrative Conplaint incorrectly
indicates that the altercati on between Respondent and her
daughter occurred in 2003, when, in fact, it occurred in 2002.
Respondent is well-aware of the incident that gave rise to her
probl ens; the actual date is inconsequential and this
scrivener's error isS innocuous.

COPI ES FURNI SHED,

Linton B. Eason, Esquire
Department of Law Enf or cenent
Post O fice Box 1489

Tal | ahassee, Florida 32302

Jacqueline L. Scriven

508 Koal a Drive
Ki ssi nmee, Florida 34759
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Rod Caswell, Program Director
Division of Crimnal Justice
Pr of essi onal i sm Servi ces
Depart nent of Law Enforcenent

Post Ofice Box 1489
Tal | ahassee, Florida 32302

M chael Ramage, General Counsel
Department of Law Enf or cenent
Post O fice Box 1489

Tal | ahassee, Florida 32302

NOTI CE OF RI GHT TO SUBM T EXCEPTI ONS

Al parties have the right to submt witten exceptions within
15 days fromthe date of this Reconmended Order. Any exceptions
to this Recormended Order should be filed with the agency that
will issue the final order in this case.
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